
in the U.S. This disparity may result because each nation has unique market

characteristics, including:

• The maturity of its wireline and wireless networks

• The use or lack of use of separate NXX blocks as a means of implicit notification

• The demand for particular types of services71

Finally, the attractiveness of CPP in other countries can also largely be attributed

to the prevalence of measured service for local landline calling. Since customers in

these countries are accustomed to paying usage charges for each call they place, CPP

for CMRS would be the norm, not the exception.72 This is not the case in the U.S.,

however, since flat-rate local service is generally the norm for residential customers,

and local measured service is the exception. As a result, unlike in other countries, in

the U.S. CPP creates a serious risk of causing consumer confusion and aggravation

because of the need to pay usage charges for what would be perceived by the

customer to be a local call. Whether or not the U.S. consumers natural reluctance to

pay usage charges for local calls placed to CMRS customers will give way to

recognition of the value of being able to call mobile customers only the competitive

marketplace can properly determine.

71 BellSouth at 6.
72 SBC Comments at 15.
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VI. CONCLUSION

For all the above reasons, the Commission should not conduct a rulemaking

proceeding on CPP. The Commission lacks the authority to regulate CPP or to require

LEC billing and collection of CPP. The Commission should allow the marketplace to

determine the value, and success or failure of, CPP.

Respectfully submitted,

DURWARD D. DUPRE
208 South Akard, Room 3703
Dallas, Texas 75202
(214) 464-4244

NANCY C. WOOLF
JEFFREY B. THOMAS
140 New Montgomery Street, Room 1529
San Francisco, California 94105
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Its Attorneys
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November 14, 1997

The Honorable William E. Kennard, Chairman
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, D.C. 20554

Dear Chairman Kennard:

SBC Communications Inc.
14011 Street, N.W.
Suite 1100
Washlnlton, DC 20005

Re: Reply To CTIA's Request For A Dectaration That The FCC Has Exclusive
Jurisdiction Over CMRS-LEC Interconnection

In a September 23, 1997 letter to Chairman Hundt, the Cellular Tetecommunications
Industry Association ("CTIA") requests a "declaration that the FCC has exclusive
jurisdiction over CMRS-LEC interconnection.'" CTIA allo asks the Commission to
declare "that, for wireless-wiretine interconnection, the Commission will exercise the
functions otherwise assigned to the States in any instances where negotiations fail."2
CTIA's basis for its request that States be totally removed from the CMRS-LEC
interconnection process is "the recent decision of the Eighth Circuit in Iowa Utilities
Board v. F. C. C.," including the "court's interpretation of Section 332" of the
Communications Act. 3 For the reasons discussed below, Southwestern Bell Telephone
Company, Pacific Bell, and Nevada Bell oppose CTIA's request.

The Eighth Circuit's Opinion ..... !xc_Iv. FCC AuIhortty Over CMRs-LEC
Im.rconnectlon

The assertion that the FCC has exclusive authority over CMRS-LEC interconnection is
founded upon CTIA', speculation concerning the meaning of footnote 21 of the Court's
Opinion.· What the Court actually said in footnote 21, however, dltfers from what eTIA
asserts the Court "concluded," "observed," and "recogniZed."

, CTtA, p. 1.
2/d.
'Id., citing Iowa Utilities Bd. v. F.C.C., 120 F.3d 753 (8th Cir., July 18,1997) (-Eighth Circuit
Interconnection Opinion-) and 47 U.S.C. § 332.
4 CTtA at 3.



The footnote identifies the ·FCC's pricing rules" that the Court vacated becauae of the
FCC's lack of jurisdiction.s The Court stated, .". pricing Nies refer to 47 C.F.R. §§
51.501-51.515 (inclusive except for section 51.515(b)...). 51.601-51.611 (inclusive).
51.701-51.717 (inclusive)." From this large group of pricing rules, the Court then carved
out express exceptions for specific sections and subsections that were not vacated in
the CMRS context. The Court stated:

Because Cong..... expressly amended section 2(b) to
prectude state regulation of entry of and rates charged by
[CMRS] providers, ..47 U.S.C. §§ 152(b) (exempting the
proWNons of section 332), 332(c)(3)(A), and because
section 332(c)(1)(B) gives the FCC the authority to order
LECs to interconnect with CMRS carriers, we believe that
the Commission has the authority to issue the rules of
special concern to the CMRS providers, i.e., 47 C.F.R.
§§ 51.701,51.703. 51.709(b). 51.711(a)(1), 51.715(d), and
51.717, but only as these provisions apply to CMRS
providers.

The Court concluded that these specific sections or subsections "remain in fufl force
and effect with respect to the CMRS providers, and our order of vacation does not
apply to them in the CMRS context."

CTIA's whole argument is based on incorrect a_rtions of what the Court did in a
footnote. CTIA states, "In its decision, the court vacated several provisions of the
Interconnection Ottler on the grounds that the Commission had exceeded its
jUrisdiction in establishing pricing arrangements for rt.iIIIiDI interconnection.... Actually,
as shown above, the Court vacated most of the pricing provisions in their entirety,
without distinguishing between wiretine and wireless interconnection. In fact, other than
in footnote 21, the Court did not mention CMRS or make any distinction between
wireless and wireline in discu..ing the pricing Nles or the structure or meaning of
§§ 251 and 252, but spoke generally of carrier interconnection under §§ 251 and 252.
The Court found that ,. stateI have the exclusive authority to eItabIish the prices
rwgarding the local competition provisions of the Act.'" Concerning exceptions. the
Court stated, ·Congress could override Section 2(b)'s command only by unambiguously
granting the FCC authority over intrastate telecommunications matters or by directly
modifying Section 2(b)....

In footnote 21, the Court identified the only statutory override conoeming the pricing
rules for CMRS. That override was limited to §§ 332(c)(3)(A) and 332(c)(1 )(B) and

• Eifhth Circuit Interconnection Opinion at 800.
t CTIA at 2 (ernphalil added).
1 Eighth Circuit Intwr:onnection Opinion at 796. See altJO id. at 799-800.
lId. at 796.
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resulted in the Court retaining only the specific FCC rules identified in footnote 21.
section 332(c)(3)(A) states, in pertinent part:

Notwithstanding sections 2(b) and 221(b), no State or local
government shall have any authority to regulate the entry of
or the rates charged by any commercial mobite service or
any private mobile service, except 1h8t this pIll'llgraph ItlIll
not QI'ObiIlit a ... from "IYI1tIIUbIJIJ tInnI and,
~ Qf commercial mot,iIe wrw. (emph•• added).

section 332(c)(1)(B) states, in pertinent part:

Upon ....onable request of any peraon providing
commercial mobile service, the CommiIIion shall order a
common carrier to~ CQDI\ICIjonI with such
service pursuant to the provisions of section 201 of this Act
(emphasis added).

Accordingly, based on these two subsections of Section 332, the Court retained only
the Commission's rules establishing general requirements for transport and termination
between LECs and CMRS providers, but not those ruIeI est8bIishing the specific
prices, terms, and conditions for that transport and tennination. Specifically, the Court
retained only those rules that do not impinge on the State's authority over pricing and
costing, namely:

• § 51.701, defining the scope of transport and termination pricing rules; -

• § 51.703, requiring LECs to establish reciprocal compensation arrangements;

• § 51.709(b), requiring a rate structure (but not establishing the rates) for
transport and termination that recovers the appropriate COlts;

• § 51.711(a)(1), defining, but not requiring, symmetrical rates;'

"n Its SIlptember 30, 1a87 Public NoIioe, the CommiIIion inckIcIIId in error both § 51.711(.) and
§ 51.711(.)(1) in Its Summaty Of CurtenIJy SIlIJaIw CoIrJtIWa/on RuMs For InIIItconlJ8C1ion
RequJItI By Prov/der$ Of Commetr:irtI MoblIe RIde seMeN. PublIc NoIIce, 87-3114, p. 3.
CURS providn had~ tMt the Court § 51.711(.) (_1oIIolfilg 1oaenote). The
Court did not do 10. I~ the Court '51.711(.)(1). The preciIe 11'lcIon of
§ 51.711(.)(1), which islet forth twice in fooInc* 21 and .......d in foDInde 38, is~I.
seeton 51.711(.) ,....~~. l.Inder this Rule, once the St* had d.lmined
the ... that either the LEC or the CURS provtdIr would ee.ve the oIher, the FCC's
symmetrical pricing rule would autDmatic:aIty lit the ,.. for the oIher provider. Retention of this
rule thus would place the FCC in the position ofeItaIiIhtng local interconnection rates, permitting
it tID exceed the 11mb of its jurildiction. InstIIed, the Court l'tICIIined only the deftnltion of
symmetrical,... in § 51.711(.)(1), 10 that if. StIIte dIcideI to NqUIre syrnme1rica1 rates there

3



• § 51.715(d), requiring St8te commiIaionl to make adjustments to p.t
compensation if interim rates for transport and termination dlfrer from final
rates established by the State commission;

• § 51.717, requiring renegotiation of existing non-reciprocal arrangements and
the payment of reciprocal compensation baled on the existing agreement
until the State approves the renegotiated agreement.

V\Mh the exception of § 51.711(a)(1), the Court retained only thole rules CTiA and
other CMRS providers'o had argued the Court .houId retain. CTIA acknowledged that
.DQDI of these provisions mandates particutar prices or pricing methodologies.·1

' CTIA
did DQt ask the Court to retain explicit pricing and coeting rules (H 51.705,51.707,
51.708(a), 51.713) and related rules (exceptions to .ymmetrical ....., interim proxy rate
egreements). By this omisaion, CTtA conceded that the FCC did not have jurisdiction to
issue those rules. Reversing the position it took before the Court, CTiA now .tates that
the "court concluded that .ince the section 2(b) r_Nation of authority to the States
does not apply, the Commiaaion, not the States, has the ultimate authority to establish
interconnection pricing rules between LECs and CMRS providers.·'2

CTIA's error concerning the Court's application of section 2(b) is revealed most clearly
in eTlA's speculation that "[o]f special significance is the court's recognition that the
FCC has exclusive jurisdiction to regulate the lIStI in interconnection agreements
between CMRS providers and LECs.•1$ Contnuy to CTIA's speculation, to preMNe
State authority, the Court vacated in their entirety all the FCC's interconnection pricing
rutes aimed specifically at the setting of rates. For instance, the Court entirely vacated
§ 51.705, concerning incumbent LECs'..for transport and termination in reciprocal
compensation agreements with all requesting carriers including CMRS providers.'"
Similarly, the Court entirely vacated § 51.707, concerning default proxies for incumbent

will be a uniform definition of what that rManS. The State continues to rtDin Its proper authority
to let rates. The Court's decision is conaiIIIInt with its ftnding .. "the ..... have the exclusive
authority to eetabIIah the prices ,.rding the local cornpetIIion provtIions of the Ad..W EIghth
CJtcuit Inten:onnec1ion Opinion at 718. If the Court hIld lntInded to rwtIin the tymrnlb'ical pricing
NqUitwnent, it would have n1Ide no __ not to IiIIO~n the exoepIIonl to the tymmetrical
pricing requirement in §§ 51.711(b) and (c). RetIIining § 51.711(a) wtIhout retaining the
excep1ionI in (b) ind (c) would leave the StIItes with ..,..authority over In1IIrconnection
.... than the FCC originally ordered, a NWtt the Court couIcI not have intended.
'0 CTtA was one of the parties~ • aCMRS prcMdersw blIfDre the Court. see Brief For
IntaMmorI CMRS Providers In SUpport Of Reepondenta, December 23, 1898, lowe UIIIJes
80MJ v. FCC (No. 96-3321, Eighth Cir.). ,Brief for IntervlncnW

)

'1 Brief for Intervenors at 16(~ in the originIII). CURS prcMders IlIIo~
§ 51.51.711(a), but, • dilculled in footnote 9 herein...would have conflicted with the need to
avoid federal mandating of particular prices.
12 CTtA at 3.
'3Id. at 1 (emphasis added).
14 Eighth Circuit Interconnection Opinion at n. 21 (emph" added).
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LECs' transport and tennination JJlII for reciprocal compensation agreements with all
requesting carriers including CMRS providers.'5

CTIA's request for a declaration of exclusive federal authority over this rate setting is
inconsistent with and contrary to the Court's complete vacation on jurildictional grounds
of these federal rate setting rules for CMR8-LEC interconnection. CTIA attempts to
obtain by its request what it already conceded to the Court was beyond the FCC's
jurisdiction.

CTIA UIeS its unsupported ...rtions concerning the meaning of footnote 21 to support
its incorrect interpretation of section 332 of the Communications Act. CTIA states:

Through its determination that the Commission has
exclusive jurisdiction to regulate the..for CMRS
transport and terminlltion, the court has clarified the
meaning of 'rates' in section 332. Under the court's
reasoning, the term 'rates' is not limited to the prices that
CMRS providers charge their retail subscribers. Rather, by
upholding the Commission's requirements for CMRS-LEC
transport and tennination, the court concludes that
Congress' prohibition on State regulation of CMRS r.ItII
also includes the rI1II CMRS providers pay for carrier-to
carrier interconnection."

CTIA', proposed interpretation of footnote 21 suggests that the Eighth Circuit has
rewritten section 332's clear language. The Eighth Circuit obviculy did not do so.
Congress's Omnibus Budget Reconciliation Act of 1993, which ....ished section
332, did not alter the jurisdictional requirement leaving to the States the power to set
the LECs' interconnection rates. section 332(c)(3) provides, in pertinent part, that "no
State or local government shall have any authority to regulate the ... [(19 7

....., by
any commercial mobile service ....-17 -[R)lIteI charged W CMRS providers are not
the same as LEC,' rates MSessed mCMRS providers for interconnection.

Aa CTIA acknowledges, the Commission has recognized this distinction in past
decisions and stilted that Section 332 does not affect the States' .uthority over
interconnection rates." In connection with the Louisiana Public service Commission's

'5 Id. (.mph" added).
,. eTiA lit 4 (ernptwlillIdded).
17 47 U.S.C. section 332(c)(3)(A) (ernph8Iis added).
l' eTiA lit 4.
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petition to retain State authority over CMRS, the Commisaion found that Louisiana's
regulation of LECs' interconnection rates to CMRS providers "does not appear to be
circumscribed in any way by section 332(c)(3).M11 Similarly, in ita eartier Order
implementing Section 332, the Commission stated, 1WJe will not preempt state
regulation of LEC intrast8te interconnection rates applicable to cellular carriers at this
time. 1I2O In considering whether to preempt the States, the Commission explicitly
recognized that the StIdes stili had authority over interconnection rates. Indeed, if
Section 332 had removed State authority, there would have been nothing for the
Commission to preempt.

Just two months before enilCb.ient of the 1886 Act, the Commiuion "emphuize[d] [its]
recognition of the states' legitimate interest in interconnection issues....1121 In that
decision, the Commission conaidered a number of potlIntiallltlematives, including
eat8blishing Voluntary interconnection guidelines for StIdea to follow or preempting
State regulation of interconnection f8teI baNd on NeverIbiIIly or other theories, again
recognizing that the States retein authority under Section 332 unless and until the
Commission finds that it can and should preempt it.22 In the Interconnection Order
implementing the 10C81 interconnection provisions of the 1116 Act, the CommiIaion
"acknowledge(d] that section 332 in tandem with Section 201 is a basis for jurisdiction
over LEC-CMRS interconnection; we simply decline to define the precise extent of that
jurisdiction at this time.tt23 If and when It does 10, the Commission must continue to find
that the States, not the FCC, have authority over interconnection rates.

Congress's intent in Section 332(c)(3) WIS to preempt rates charged~ CMRS
providers' . , not to preempt in the area of interconnection.
This intent is shown by Congress's permission for St8tes to petition for authority to
regulate CMRS rates if "market conditions with retpect to [CMRS) leNioes fail to
protect~ adequately from unjust and unreasonele rates or rates that are
unjustly or unreasonably discriminatory.td4 Cong..... preempted State regulation of
rates CMRS providers charge their end uaer subscribers, in favor of market forces
where possible. Congress did not deprive the States of jurisdiction over intraat8te rates
for interconnection and transport and termination between LECs and CMRS providers.

1. FWMJon on Behalfof the Lou...PublIc 8eMice ComrniaIon for AuthorIty to RfItain Exi8ling
.Jurledit:tion O\w ComtnercitJI Mobile RadIo SeMcea Otreted Mhin the Stete ofLouisiana. 10
FCC Red 7888, 7988 (1995).
20 ImpIement8tion of Sectiona 3(n) and 332 of the Communicetiona Act Regulatory Treatment of
AIoWe seMcu, Second Repot1 and Otdw, 9 FCC Red 1411, pera. 231 (1184).
21 Interconnection Between Local Exchanf1e camn and CommercieI Mobile Radio Service
PrfMders, CC Docket No. 95-185, NoIioe ofProposed RuMme/dng, 11 FCC Red 5020, pera. 114
(1_). .
Z2 /d...... 108, 112.113.
21I~ of the Local CompIfffion ProvIaIons in the Telecommunicetions Act of1m, CC
Docket 96-98, FlrIt Report and Order. 11 FCC Red 150409, 1*8. 1023 (1998).
:M 47 U.S.C. section 332(c)(3)(A)(I) (emphMillIdded). see Omnibus Budget Reconcilietion At;t of
1993, Conference Report of the CormiIII on the Budget, Houle Of Reprw.ntatfves, To
Accompany H.R. 2264, August 4, 1883, Conference Ag.-rnent, p. 493.
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Interconnection between LECs and CMRS providers is covered by Section
332(c)(1)(8), not 332(c)(3). Section 332(c)(1)(8) simply states that 1he Commission
shall order a common carrier to establish Rbpicll connections with [CMRS providers]
pursuant to the provisions of section 201 of this Acf' (emphasis added). This section
provides authority to order physical connections, nothing more. By limiting the FCC's
interconnection authority to the authority to Nlquft phyaical connections, Congress did
not provide the FCC the authority to 8ItabIiIh ......, tennI, and conditions of
interconnection. It is not unusual for eoner- to grant the FCC the authority to order
specific physical acts, while leaving the apecific cIetIIIIs, including prices, terms, and
conditions, up to the States. For instance, eoner- gave the FCC the authority to
order the physical Unbundling of network eIementa, but left the States with the authority
to set the ...... for the network elements.2I Thia 8ppI'08Ch is particularty appropriate for
CMR5-LEC interconnection, considering the local nature of the interchanged tnltfic.

section 201 has never been thought to trump State authority under Section 2(b). Nor
does it, together with §332(c)(3), now trump the interconnection agreement procedures
of sections 251 and 252. Section 332(c)(3)'s provilion preempting State regulation of
the entry of CMRS providers,· and section 332(c)(1)(8)'s provision conferring a
general right to interconnection,27 do not confer power on the Comm_ion to preempt
State regulation of LECs' intrastate interconnection rates. Section 332(c)(1)(8)
explicitly states that it "shall nm be construed 88 a limitation or txpIDIjon of the
Commission's authority to order interconnection pursuant to this Ad' (emphasis added).
Thus, to the extent that prior law allowed States the power to regulate interconnection
rates. section 332(c)(1)(8) changes nothing.

If the Commisslon could regulate the rates charged to CMRS providers by any entity
simply by virtue of Section 332's language regarding niles charged by CMRS providers
or its separate language regarding entry and interconnection, the Commission's
jurisdiction would expand dramaticalty and the StIIteI' juriediction would shrivel. If
Congress intended this radical change in federal-State relations, it would have needed
to provide explicitly for that result. Because it did not do so, Section 332 must be given
its plain meaning, and the provision must be deemed irrelevant to the question of
jurisdiction over rates for interconnection and transport and tennination. section 2(b)
continues to reserve pricing authority to the States.

25 The Eighth Circuit vee••d the CommieIion', pricing rulli, including their IIPPI1cIdiOn to
unbundled networ1< elements. but upheld many of the Commission', physical unbundling rules.
EIghth Circuit Interconneelion Opinion at 7Q3-800. 808-817.
• 47 U.S.C. section 332(c)(3).
71 47 U.S.C. section 332(c)(1)(B).
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As discussed, the proper interpretation of the Omnibus Budget Reconciliation Act of
1993's provisions in Section 332 leaves the StMes with exclusive authority over LEC
CMRS interconnection prices. The proper interpret8tion of Section 332 is consistent
with the TeIecommunicMions Act of 1996. But even If the Commission were to interpret
section 332 to provide the FCC with some authority over interconnection prices, that
statutory interpr8tation would have to gfYe way to the provilions of the 1896 Act.
certainly, in the a... of interconnection pricing, the 1_Act is far more specific than
any reading of the 1993 Budget Act. It is a well-est8bIlshed rule of statutory
interpretation that the later in time and more specific provision governs over the earlier
and more general.a

The ptain language of the 1996 Act authorizes the States to regulate interconnection
prices. The Eighth Circuit described this plain language as follows:

Indeed, subsection 252(c)(2) requires a... cqmmjMion to
'establish any rates for interconnection, services, or network
elements according to subsection (d) of this section.'
Meanwhile, subsection 252(d), entitled 'Pricing standards,'
lists the requirements that the ltate CDI'QIDiIIkn must meet
in making their determinations of the appropriate rates for
interconnection, unbundled access, resale, and transport
and termination of traffic. 47 U.S.C.A. § 252(d)(1)-(3).
These stetutory provisions undeniably authorize the IlItI
commiUioos to determine the prices an incumbent LEC may
charge for fulfilling its duties under the Act.21

In spite of this plain language prOViding States authority, CTIA invites the FCC to assert
in the LEC-eMRS context exclusive jurisdiction to~ the section 251(b)(5) LEC
obligation to provide reciprocal compenaation. This ....utt would be a rather remarkable
carve out of authority that is not contemplated anywhere in Section 251 or any other
provisions of the 1996 Act. In fact, CTlA's proposal would nMKt Section 252 out of the
Ad for LEe-cMRS interconnection. Accordingly, the plain language of the 1986 Act
compels the COmmission to deny CTtA's request that the Commission declare it has
exclusive jurisdiction over LEC-CMRS interconnection including pricing.

• see, •.g., MoraIN v. rTMa ~AJtIInes, Inc., 504 U.S. 374. 384 (1e92); Fourco Glass Co. v.
r,.,..",irra Prada. Corp., 353 U.S. 222. 228-29 (1957).
21 Eighth CIrcuit Interconnection OpInion It 794 (emphasis in original).
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CTlA flounders to find support for its argument that the FCC will be the aole arbiter of
CMR8-LEC interconnection agreements.ao CTIA mentions the Commission's
Iong-exiating complllint authority and ability to provide declaratofy rulings, apparently
recognizing that in the 1998 Act CongteIS did not give the FCC authority to review
interconnection agreements negotiated under sections 251 and 252. If Cong.... had
wanted the FCC to perform an enforcement role, Cong..... would have established it.

CTIA's half-hearted "'008 on the 8edion 208 complaint process _ a means for the
Commission to resolve CMR8-LEC interconnection dilpu* is miIpIaced.'1 The Eighth
Circuit made a bIIlnket ftnding that 1t]he ....... and deaign of the Ad. indicate that
the FCC's authority under section 208 does not enable the Commilaion to review state
commission determinations or to enforce the terms of interconnection agreements
under the Act."32 The Court did not exclude CMRS interconnection from this
proscription on the FCC's use of the section 208 complaint process.

Similarly, the Court's discussion of the review and enforcement of interconnection
agreements is applicable to all interconnection agreements. It is not limited to any type
of carrier, but includes all wireline and wire.s carriers. The Court "condude{l] that the
language and structure of the Act combined with the operation of section 2(b) indicate
that the provision of federal district court review contained in subsection 252(e)(6) is the
exclusive means of obtaining review of state commission determinations under the Act
and that state commissions are vested with the power to enforce the terms of the
agreements they approve."" Accordingly, CTIA's opinion that"" Commislion will be
the sole arbiter of CMRS·LEC interconnection agreements"'" must be rejected.

The actions of CMRS providers themselves show that the Commission must reject
CTIA's request. CMRS providers throughout the country have relied on State approval
of CMRS-LEC interconnection agreements, 88 well as on State arbitrations under the
1996 Act. CMRS providers cannot seek these advantages under the Act and then
claim that the State process does not really apply.

II) CTiA lit 5.
31 Id.
32 Eighth CIrcuIt Interconnection Opinion lit 803.
ald. at 804.
M CTlAat 5.
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Proctls

In its September 30, 1997 Public Notice, the Commialion stated, IIln light of the Eighth
Circuit's decision, the Commiaaion is currently evaIuIIting whether there is a need for,
and, if so, the extent of. further action regan:ling.CMR8-LEC interconnection." Any
Commission attempt to alert exclusive jurisdiction, • CTIA urges, or to change the
CMRS-LEC interconnection rules would disrupt the currently IUCC8lIfuI negotiation
process. SWBT, Pacific Bell, and Nevada Bell in their combined seven States have
over 50 CMRS-LEC interconnection 8greements in place, only one of which was
arbitrated. A rulemaking proceecttng to conaider .-rting exclU8iYe jurisdiction or
changing interconnection rules would dilrupt this lucc.lful process by giving CMRS
providers the incentive to (1) brMk off negotiIItionI to wait for new rules or (2) demand
renegotiation of existing arrangements, most of which have atready been approved by
the relevant State commillion, once the FCC reviled the rules. There are suflicient
avenues to deal with special ilaues, such as Docket CCBlCPD 97-24 conceming
paging-LEe interconnection rules, without starting a genellli proceeding that would
create disruption and harm the public.·

• PublIc NotIce, FCC 87-344. Sutnma/)' OfCurrMtly SI'ec:fW Commluion Rule' For
InfWf::Onnection RequMa By ProvitItIts 01CotnrnerciaI MobIle Radio Serv/cea. p. 3.
• Creeting IddtIonal NIIIIPPICIbII only to aMS afIo woutcI..competition bltWeen CMRS
Md Iandtine MMceI. and the -...nc. in rules between CMRS and I8ndtine MNice8 would
aute uneconomic niInIge opportunities.
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The Eighth Circuit's decision to vacate entirely many of the Commission's
interconnection pricing rules, including the rules directly aimed at setting rates for
transport and termination for CMRS • well • for wireline providers, shows that the
Court correctly interpreted section 332 • continuing the section 2(b) limitations on the
Commission's authority. Both the Eighth Circuit's Opinion and the plain meaning of
Section 332 bar any claim of exclusive FCC authority over CMR8-LEC interconnection.

For all the above reuons, the Commission should deny CTIA's request for a
declaration that the FCC hM exclusive authority over CMR8-LEC interconnection
agreements. The Commilaion should allow the States to review CMR8-LEC
interconnection agreements and to resolve disputes in the manner Congress
prescribed.

Sincerely,

J B. T as
Attorney for Southwestern Bell Tetephone Company,
Pacific sell, and Nevada Bell
415-542-7661

CC: The Honorable Harold W. FUrchtgott-Roth
The Honorable Susan Ness
The Honorable Michael K. Powell
The Honorable Gloria Tristani
Richard Metzger

0172152.01
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